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PLAINTIFF’S REQUEST FOR PRODUCTION OF DOCUMENTS TO DEFENDANT

The plaintiff Disability Policy Consortium hereby requests that defendant, pursuant to Rule 34 of the Massachusetts Rules of Civil Procedure, produce for inspection and copying on the 30th day following receipt of this request or at a shorter time as the court may allow at the office of the attorney for the plaintiff, Edward Berkin, 92 State Street, Sixth Floor, Boston, MA 02109-2027, the following documents and tangible things.


The defendant may comply with this request at his or her option by forwarding a copy of documents or other tangible items requested to plaintiff’s counsel, postmarked prior to the date for which production has been designated.


DEFINITIONS AND INSTRUCTIONS

A.
Document shall mean any printed, typewritten, or handwritten matter of whatever character, including without limitation, diagrams, sketches, specifications, blueprints, 

correspondence, memoranda, contracts, agreements, letters, brochures, reports, manuals, notebooks, periodicals, instructions, circulars, bulletins, notations of conferences or telephone conversations, statements, telegrams, telephone records, notes, tape recordings, computer printouts, and inter-company and intra-company communications of every kind and character, whether originals or reproductions.


B.
Upon producing the documents referred to, you are requested to indicate in an appropriate manner which of the numbered paragraphs herein describes each document produced.


C.
With respect to all requested documents which were formerly in the possession, custody or control of the defendant and which are now no longer in such possession, custody or control, your response should set forth fully all knowledge that said defendant has relative to the last known whereabouts, non-existence, destruction or loss of any of the requested documents.  Your response shall also produce copies of any documents which make reference to or relate in any way to the present whereabouts, last known location, non-existence, destruction or loss of any documents no longer in your possession, custody or control.


D.
The terms "you", "your", and "the defendant" refer to the defendant, his or her attorney(s), officers, employees, agents and servants and to his or her predecessors or successors in interest.


E.
The term "the plaintiff" shall refer to the plaintiff Disability Policy Consortium.

REQUESTED DOCUMENTS

1.
A list of Emergency Management Directors for each city and town (text format)


2.   A list of:



i.   Regional Planning organizations;

ii.  Coordinators of Regional Planning organizations; 


and

iii. Meeting schedules of the Regional Planning organizations.


3.   All documents upon which you rely in determining that providing the plaintiff with an Inventory of Strategic National Stockpile (SNS) durable medical equipment is likely to jeopardize public safety.


4.   All documents upon which you rely in determining that providing the plaintiff with the Distribution plan for moving Massachusetts’ Strategic National Stockpile (SNS) durable medical equipment to points of need in case of an avian flu epidemic is likely to jeopardize public safety.


5.   Emergency Management Assistance Compact (EMAC) agreements in Massachusetts.


6.   All documents which evidence or relate to an assessment of the usefulness of the Emergency Management Assistance Compact (EMAC) agreements as they apply to people with disabilities.


7.   All documents upon which you rely in determining that providing the plaintiff with a list (inventory) of the Commonwealth’s emergency shelters, staging areas, decontamination sites, etc., and an assessment of the physical accessibility of the Commonwealth’s emergency shelters, staging areas, decontamination sites, etc., and compliance with the ADA is likely to jeopardize public safety.


8.   All documents upon which you rely in determining that providing the plaintiff with the Schedule of COOP drills is likely to jeopardize public safety.


9.   All documents upon which you rely in determining that providing the plaintiff with copies of memoranda, directives or other documents sent to local emergency planning agencies and private organizations such as the Red Cross, Salvation Army, faith-based groups, etc., about dealing with “special populations” is likely to jeopardize public safety. 


10.  All documents upon which you rely in claiming that with respect to plaintiff’s request to the defendant for copies of memoranda, directives or other documents sent to local emergency planning agencies and private organizations such as the Red Cross, Salvation Army, faith-based groups, etc., about dealing with “special populations” would likely be exempt from disclosure in whole or in part under the public records law, M.G.L. c.4, §7 cl.26(n).


11.  All documents upon which you rely in determining that providing the plaintiff with the latest copy of the annual filing of emergency management plans from each city and town of the Commonwealth of Massachusetts is likely to jeopardize public safety.


12.  All documents which evidence or relate to communications from the defendant to the Office of the Supervisor of Public Records of the Office of the Secretary of the Commonwealth and from the Office of the Supervisor of Public Records of the Office of the Secretary of the Commonwealth to the defendant regarding the plaintiff’s requests for public records and information which are alleged in the plaintiff’s Complaint.


13.  All documents provided by the defendant or on behalf of the defendant to the Office of the Supervisor of Public Records of the Office of the Secretary of the Commonwealth before service of the Complaint in this case in response to the order of the Supervisor of Records on December 18, 2006, for defendant’s counsel, Christopher Pohl, to provide all of the records responsive to the plaintiff’s requests for an in camera inspection.


14.  All documents provided by the defendant or on behalf of the defendant to the Office of the Supervisor of Public Records of the Office of the Secretary of the Commonwealth after service of the Complaint in this case in response to the order of the Supervisor of Records on December 18, 2006, for defendant’s counsel, Christopher Pohl, to provide all of the records responsive to the plaintiff’s requests for an in camera inspection, or, for any other reason or purpose.


15.  All documents which evidence or relate to any efforts to comply with the December 18, 2006 order of the Supervisor of Records for defendant’s counsel, Christopher Pohl, to provide all of the records responsive to the plaintiff’s requests for an in camera inspection.


16.  All documents which evidence or relate to an effort by defendant or on behalf of defendant to estimate the likely amount of time it would take for the defendant to search for and segregate documents responsive to each of the plaintiff’s requests for public documents and information as enumerated in the plaintiff’s Complaint and the likely charges to the plaintiff for identifying and copying the requested documents.


17.  Any and all documents you expect to introduce at trial or in support of a motion for summary judgment.


18.
Any and all documents upon which the defendant relies in asserting each and every affirmative defense contained in the Answer to the plaintiffs’ Complaint.












Respectfully submitted,



















Plaintiffs







By their Attorney,
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92 State Street, 6th Floor
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