FOR SETTLEMENT PURPOSES ONLY
January 3,2008
Edward Berkin, Esq. 
92 State Street, 6th Floor 
Boston, MA 02109

Re:   Disability Policy Consortium, Inc. v. Custodian of Public Records, Massachusetts Emergency Management Agency, Suffolk Superior Court C.A. No. 07-1490-D
Dear Ed:

I am writing in response to your letter dated December 4,2007, concerning the terms of settlement of this litigation. Your letter reflects that plaintiff agrees to enter a stipulation for dismissal of the case with prejudice in return for MEMA's commitment to provide the information described in paragraphs 1 and 2 of my letter dated July 13, 2007, as further amplified by my letter of November 28, 2007. In particular, MEMA has agreed to generate and provide a list of emergency shelters in the Commonwealth, and, in addition, MEMA has agreed to provide records reflecting certain communications with local chapters of the American Red Cross, as described in paragraph 2 of my July 13 letter. MEMA has agreed to provide the foregoing list and records within 120 days of execution of the stipulation of dismissal.

In your December 4 letter, you set forth plaintiffs additional request that MEMA provide information about the cities' and towns' emergency shelters as that information is generated by MEMA, rather than providing such information upon MEMA's completion of the shelter list in its final form. You also request that MEMA identify, prior to the conclusion of the 120-day period, those cities and towns (if any) that have not submitted an emergency management plan to MEMA as well as those emergency plans that did not include all of the shelter information identified in paragraph 1 of my July 13 letter. Although plaintiffs desire to receive information as soon as possible is understandable, on behalf of MEMA I am constrained to decline these two additional requests. As to the first request, we believe that providing information to plaintiff in a piecemeal fashion is unwise, as it would undermine MEMA's ability to ensure that the shelter information provided is accurate and complete. The second request seems to serve no meaningful purpose, insofar as the shelter list to be generated by MEMA will already identify shelters by community and will contain the information described in my July 13 letter to the extent that such information is contained in a community's emergency management plan.

With respect to the records reflecting communications between MEMA and local Red
Cross chapters, as described in paragraph 2 of my letter of July 13,2007, MEMA agrees to provide documents reflecting communications beginning on July 13, 2006, up to the date that the stipulation is signed by the parties (thus encompassing a period longer than one year). I also wish to clarify the scope of the records that MEMA has agreed to provide. In particular, your December 4 letter refers to two separate categories of communications with Red Cross local chapters: records reflecting communications between MEMA and local Red Cross chapters concerning emergency shelters generally, and communications concerning emergency shelters where such communications also address issues relating to persons with disabilities. For clarification, please note that, as set forth in paragraph 2 of my July 13 letter, MEMA offered to provide the second category of records, that is, communications between MEMA and local Red Cross chapters concerning emergency shelters and which documents also address issues relating to persons with disabilities.

I look forward to hearing from you and finalizing the settlement of this case. 

Very truly yours,

Amy Spector

Assistant Attorney General

(617) 727-2200, ext 2076

cc: Greg Massing, Esq. (EOPS) Kenneth J. McBride (MEMA) Christine Packard (MEMA)
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